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PREFACE TO THE THIRD EDITION

Ta1s work by the late Professor Jevons was pub-
lished in 1882. A Second Edition, consisting of a
mere reprint of the first, appeared in 1887, in the
Professor’s lifetime.

In this Edition the text of the work has practi-
cally been left untouched, the matter being brought
up to date by the help of a few footnotes. There
has, however, been added a short Introduction,
dealing with the present aspect of some of the

main features of the Labour Question. N
M, C.






PREFACE

So much has been written about Labour and Capital
and the legislation relating to them that it is scarcely
possible to say anything new upon this subject.
Not only is there an immense literature of contro-
versial pamphlets bearing upon the matter, but
there is also a superabundance of facts and in-
formation. ~ 'What seems now to be needed is
a careful attempt to understand the principles of
legislation which emerge when we analyse the
actions of the Legislature, and the state of public
opinion with reference to the conflict of labour and
capital and the regulation of industry. The all-
important point is to explain if possible why, in
general, we uphold the rule of laisser faire, and yet
in large classes of cases invoke the interference of
local or central authorities. This question involves
the most delicate and complicated considerations,
and the outcome of the inquiry is that we can lay
down no hard-and-fast rules, but must treat every
case in detail upon its merits. Specific experi-
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ence is our best guide, or even express experiment
where possible ; but the real difficulty often consists
in the interpretation of experience. We are reduced
to balance conflicting probabilities of good and evil.
In order, however, to prevent the possible misappre-
hensions into which a hasty reader of some of the
following pages might fall, T may here state that I
am a thorough-going advocate of free trade. As the
subject of the book does not include foreign com-
merce I have no opportunity of showing the consist-
_ency of this doctrine with such regulation of home
industry as I advocate.

Concerning the functions and actions of trade
societies I have not hesitated to express approval or
blame in the freest way; but I think the time is
come when all bitter terms, all class rancour, and all
needless reference to former unfortunate occurrences,
should be laid aside. The economic errors of trades
unions after all are not worse than those which per-
vaded the commercial, if not the governing classes
a generation or two ago. One result which clearly
emerges from a calm review is that all classes of
society are trades unionists at heart, and differ chiefly
in the boldness, ability, and secrecy with which they
push their respective interests.



PREFACE ix

The necessity of writing briefly has genera]ly.
prevented me from giving references to authors or
quotations of facts and opinions. I must content
myself with acknowledging my special indebted-
ness to certain works—such as Professor F. A.
Walker's Wages Question; Mr. George Howell's
Conflicts of Capital and Labour; Mr. G. J. Holyoake’s
instructive and amusing History of Co-operation; Mr.
J. E. Davis’ excellent treatise on the Labour Laws;
Mr. Jos. D. Weeks’ Reports on the Practical Opera-
tion of Arbitration and Conciliation (Harrisburg,
U.S.A)); the valuable collection of documents con-
tained in the Report on Trades Societies, published by
the Social Science Association in 1860 ; the eleven
voluminous reports of the Trades Union Commis-
sioners of 1867, especially the masterly memorandum
of Sir William Erle upon the Law relating to Trades
- Unions; the Reports of the Labour Laws Commission
of 1874, of the Factory Acts Commission, the Factory
Inspectors, ete.

HawmpsTEAD, N.W,
April 1882.
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that any departures from this rule, such as the Factory
Acts, must be regarded as quite exceptional things due
to an urgent .public necessity, and very difficult to
reconcile with true principles.

This is not the place to trace the causes which led to
the prevalence of this rule of action; suffice it to say
that there was much in it that was congenial and
attractive to a bold, independent, and self-reliant race
like the English ; that much was due to the wonderful
lucidity with which Adam Smith exposed the harmful-
- mness and folly of the old Mercantile System ; and that
when the condition of the country, some fifty years ago,
imperatively called for the Repeal of the Corn Laws
(which in substance meant complete Free Trade), and as
a sequence to this event the production of wealth
enormously increased throughout the country, it was
deemed that the truth of the gospel of laissez faére had
been demonstrated by fact and theory alike.

What The success of the adoption of Free Trade
success of Py England has been so important a factor
FreeTrade in strengthening the belief in this rule of
in England getion, that it is well to state what it is

PrO%% " that such successful adoption really proves.
It seems to prove that the true interests of an
island thickly populated with an industrious, inventive,
and sea-faring race, conveniently placed with reference
to both the Old and New World, of comparatively small
acreage, and possessing great mineral wealth, is to offer
no obstacles to the importation of either food products
or the raw material of industry, but to obtain these
and bring them within its shores as cheaply as
possible, and to pay for them by the exportation of
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Sharing between employers and employed was strongly

Profit- advocated. By this was meant the division be-

Sharing. tween employer and employed of the net profits
* of industry, in some proportion fixed by previous agree-
ment between them. So strongly impressed indeed was
the late Professor Fawcett with its importance, and with
its value as a transitory stage on the way to the attain- -
ment of the complete Co-operative Ideal, that we learn
from Mr. Sedley Taylor that “nothing but the obliga-
tions of his ministerial position prevented him from
joining in an active propaganda in its favour.”?

Their .  When, however, we leave the region of
failure as promise for that of performance we find, so
industrial far as these expectations are concerned, nothing
systems. 1yt s dismal record of failure upon failure in

the case both of Co-operative Production and of Profit-
Sharing. The work carried on under either system
has always been quite trumpery; even this trumpery
amount consists of new short-lived attempts from time
to time ; and the benefits that have accrued thereunder
to the workmen have been very slight, nay, almost
unappreciable. As industrial systems, the logic of facts
conclusively shows that they completely lack vitality,
and cannot compete with, much less supersede, the
existing wage system.”

Nothing indeed could bring this: truth more fully

1 Report of the Industrial Remumeration Conference, p. 263
(Cassell and Co., 1885).

2 See the careful record of the working and results of both
systems by two sympathetic but impartial inquirers, viz. Miss
Potter in her work on ZThe Co-operative Movement (Swan
Sonnenschein & Co., 1891), and Mr. D. F. Schloss in his Methods
of Industrial Remuneration (Williams and Norgate, 1892).
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that was bound to take place: benefits dearly earned at
the price of the great harm they did in all other re-
- spects.

In spite of this hostile attitude, the working men
have always stuck to their Unions, and have insisted
'that they are a potent and permanent factor in both
raising wages and improving the condition of labour
generally ; and that, so far from their promoting strikes,
they act as a deterrent from them, a powerful Union
not being likely, in its own interests, to make unreason-
able demands.

To illustrate how completely the public attitude has
altered on this subject and come to look at the matter
from the Trades Union point of view, it will be sufficient
to cite a few remarks from the Final Report of the
Royal Commission on Labour, issued on the 24th of
May 1894 :— . :

“Powerful Trades Unions on the one side, and power-
ful associations of employers on the other, have been the
means of bringing together in conference the representa-
tives of both classes; enabling each to appreciate the
position of the other, and to understand the conditions
subject to which their joint undertaking must be con-
ducted. The mutual education hence arising has been
carried so far that, as we have seen, it has been found
possible to devise articles of agreement regulating wages,
which have been loyally and peacefully maintained for
long periods. We see reason to believe that in this
way the course of events is tending towards a more
settled and pacific period, in which in such industries
there will be, if not a greater identification of interest, -
at least a clearer perception of the principles which
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individual workman is bound to take care of himself,
and to be especially wary when approaching machinery.
Mere common sense, we might think, would lead people
to avoid negligent conduct likely to be instantly and
inexorably punished with sudden death, or the most
fearful and painful mutilation. As a general rule, at
least, adult persons must take care of themselves, and
observe where they are going. If everybody is to go in
leading-strings, it is obvious that there will be no persons
left to act as leaders. It may well be urged, too, that
the more we guard people from palpable dangers, the
more heedless they will become, and the more likely
to fall victims to some unforeseen danger. But a little
observation and reflection show that to such general
rules and arguments there must be exceptions. It is all
very well for theorists and ‘cabinet philosophers” to
argue about what people ought to do; but if we learn
from unquestionable statistical returns that thousands
of hapless persons do, as a matter of fact, get crushed
to death, or variously maimed, by unfenced machinery,
these are calamities which no theory can mitigate.
Evidently there must be cases where it is incumbent
on one citizen to guard against danger to other citizens.
If one man digs a pit in search of coal, and, not finding
coal, leaves the hole uncovered, to be half hidden by grass
and brambles, he is laying a mere trap for his neighbours ;
he might as well at once lay man-traps and spring-guns in
the old-fashioned way. Are all neighbours to grope their
way about in constant fear of a horrible, lingering death,
because he dislikes the trouble of filling up or covering
the pit he has made? So obviously unreasonable was
such neglect, that we find a customary law existing in
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results, the first step must be to rid our minds of the
idea that there are any such things in social matters as
abstract rights, absolute principles, indefeasible laws, in-
alterable rules, or anything whatever of an eternal and
inflexible nature. We deal here, it should be observed,
only with a lower class of relations, and have nothing
directly to do with those higher questions of ethical
science, of moral obligation, of conscience, of religious
conviction, in which we may rightly seek for a firmer
basis. Legislation undoubtedly must take account of
moral feelings, and must usually conform to the prevail-
ing opinions of the people. Yet a positive law is a very
different thing from a moral rule: the former deals only
with outward acts ; the latter both with acts and motives.
Not uncommonly conflict arises. A nonconformist re-
fuses to pay church-rates or Easter offerings; a clergy-
man declines to recognise the authority of a temporal
court; an anti-vaccinationist prefers fine and imprison-
ment to allowing a slight but life-saving operation on his
children ; one of the ¢ peculiar people ” goes still further,
and maintains that it is the law of God not to call ina
physician to a dying child. All these cases raise very
difficult questions ; but the attitude of the law is simple.
Either the man does as the law orders, or he goes to
prison. A person may entertain whatever moral feelings
he thinks proper to indulge in, and in our present state
of society he enjoys the further liberty of expressing
those feelings nearly buf not quite without limits. Hence
he enjoys the privilege, in England at least, of endea-
vouring to persuade other people that the law is mis-
taken. If he succeeds, it is well ; if not, he must practi-
cally conform.
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the individual to pursue his own course towards his own
ideal end. In favour of such a view, it may be said, in
the first place, that happiness mainly consists in unim-
peded and successful energising. Every needless check
or limitation of action amounts to so much destruction
of pleasurable energy, or chance of such. Not only,
however, must man, in common with the brutes, suffer
from endless material checks and obstacles, but he
cannot enjoy the society of other men without constantly
coming into conflict with them. The freedom of one
continually resolves itself into the restriction of another.
In any case, then, the mere fact of society existing
obliges us to admit the necessity of laws, not designed,
indeed, to limit the freedom of any one person, except
go far as this limitation tends on the whole to the
greater average freedom of all. Thus the evolutionists®
aim, not so much at directly maximising happiness, as at
maximising liberty of action, which they conceive to be
equivalent to the means of greatest happiness. The
principle of equal freedom is therefore put forth as an
all-extensive and sure guide in social matters. It would
lead me too far to attempt in this place to inquire
whether the present course of industrial legislation, and
the remarks to be made upon it in the present volume,
are really reconcilable with this principle. I am inclined
to think that the reconciliation is not impossible; but
that, when applied to the vast communities of modern
society, the principle fails to give a sure guiding light.
So intricate are the ways, industrial, sanitary, or political,
in which one class or section of the people affect other

1 The advocates of evolutionary socialism of course aim at
restricting liberty of action.—Ebp.
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It is not possible to repeat here all that was said in
the article referred to in favour of direct appeal to
experience. The fact, however, is, that the real difficulty
will consist, not in making such appeals, but in knowing
when to make them, how to interpret the results, and
how far to depend upon our inferences. Experience
must be our guide when we can enjoy such an advantage,
but it is often the most difficult thing in the world to
know what experience teaches. The palpable and direct
result will often be the least part of the matter. A
fence erected around machinery palpably saves people
from falling among such machinery ; but how are we to
prove that it does not generate recklessness which will
lead the people to fall into other dangers? We have to
fall back upon vague presumptions and general inferences.
An operative advocating a strike may easily point to
other strikes in like circumstances which have benefited
the strikers—to all appearance. Here are experiments
to the point. It would require a great deal of inquiry
and much argument of a vague kind to convince an
economist that the striker -really was benefited in the
long-run.

It will now be apparent that the true method of
approaching a legislative measure assumes the form of
a complicated logical and scientific problem. (Tt is
granted, or at least assumed, that anything is right and
expedient in legislation which adds to the sum of
happiness of the community.y, But how to show this?
It is not sufficient to show by direct experiment or other
incontestable evidence that an addition of happiness is
made. We must also assure ourselves that there is no
equivalent or greater subtraction of happiness,—a sub-
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it may be favoured and promoted, in the hope that the
good which is in it may grow and the evil die away ; nor
is this at all an exhaustive statement of the many indirect
ways in which legislation may be brought to bear upon
an industrial problem. Not uncommonly we may hesi-
tate between the several ways, and perhaps wait for
further experience to indicate the best method of setting
to work. If we only have carefully-recorded information
about it, every institution may be regarded as an experi-
ment tending to show its own success or non-success.

S
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CHAPTER I
DIRECT INTERFERENCE OF THE STATE WITH LABOUR

THE manner, occasion, and degree in which the State
may interfere with the industrial freedom of its citizens
is one of the most debatable and difficult questions of
social science. Existing legislation, which all allow to
be necessary, obliges us on the one hand to look upon
such interference as justifiable in certain circumstances ;
more general considerations lead us to look upon free-
dom as the normal state. There is a wide intervening
tract, where the line of demarcation is very differently
drawn by different thinkers. The question arises,
moreover, whether the matter is not one which must
be decided according to circumstance of time, place,
history, and national character.

It might perhaps be expected that we could learn a
good deal about labour legislation from the English
Statute-Book, which now covers in almost unbroken
continuity an interval of 650 years. There is no want
of such legislation in that great book; in fact, there is
over-abundance, and we may learn something from the
failure and futility of much that has been enacted by
English Parliaments. But the great lesson which we
learn, and it is an impressive one, is that legislation with
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competition, the Act proceeds to prohibit every person
inhabiting in Shrewsbury from occupying the trade of
buying Welsh cottons, ete., unless he be free thereof.
However quaintly and candidly expressed, there is
nothing in this statute but the simple spirit of trade
monopoly. We may wonder indeed that the cottoners
of Shrewsbury could so easily move the great statesmen
of Queen Elizabeth in their favour; but the policy of the
cottoners was of a piece with the policy of Lord Burleigh,
as so strikingly formulated in the Statute of Apprentices
above referred to. What, however, is very strange about
the Shrewsbury cottoners is that before sixyearswere over
they had not only found out their error, but candidly
confessed it to the powers. In the Act 14 Eliz. cap. 12,
we find the previous Act almost entirely repealed,
““at the humble suit of the inhabitants of the said town,
and also of the said artificers, for whose benefit the said
Act was supposed to be provided.” Nor is this all ; for
in the second section the moral of the matter is brought
out in the clearest terms. ¢“Experience hath plainly
taught in the said town that the said Act hath not only
not brought the good effect that then was hoped and
surmised, but also hath been and now is likely to be the
very greatest cause of the impoverishing and undoing
of the poor artificers and others, at whose suit the said
Act was procured, for that there be now, sithence
the making of the said statute, much fewer persons to
set them a-work than before,” etc. etc. Were it not
that the Lord Chancellor Bacon was then a boy of only
eleven years of age, we might have thought that he had
had a hand in drawing this Act, where the value of ex-
perience is brought out in so truly a Baconian manner:
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obvious pretence. The roots of the legislation of this
kind were in pride and oppression.

v The purpose of recent Government interference in
trade is widely different. Whether that interference is
wise or not we will presently consider; but those who
examine such things as herrings, butter, gun-barrels,
coffee, tea, pepper, butchers-meat, and the like, cannot be
charged with indifference or opposition to the good of
the common people. But why examine and certify these
and a few other things, and leave the great mass of
commodities—chairs and tables, hats, shoes, calicoes,
woollen cloths, and so on ad infinitum—to the unfettered
choice of the purchaser? Discrimination is here again
needed.

It ought to be easily seen that commodities fall into
two distinct categories, according as the purchaser is or is
not the best judge of what he wants. The pattern of a
dress, the style of a bonnet, the shape of a pair of boots,
the tone of a picture, the melody of a piece of music, are
matters in which the intending purchaser is necessarily
the final judge, at least for the time being. If the
pattern of a dress is pleasing to the intending wearer,
that settles the matter ; no Government inspector can
make it unpleasing. The question is one of taste and
individual preference. Now the greater number of
commodities fall into this category: whether we are
buying books or pictures, or horses or carriages, a mansion
or an estate, or anything ministering to our personal feel-
ings, we are clearly the best judges. Similarly, the palat-
ableness of drinking water, the flavour of wine, the
pungency of pepper, are matters of which every consumer
may be supposed able to judge.
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continued to be exercised in full vigour until about the
middle of last century. The fact, however, is, that the
old system of Giovernment certification has been replaced
within the last hundred years by the modern system of
. trade-marks, the legislation of which, however, is only
now being carried into effect under the Trade-Mark Acts
~ of 1875 and 1876. The trade-mark or trade-name is a
private brand, and it is essential to the continued success
of a firm that they shall uphold the reputation of their
marks by carefully supervising the qualities of the goods
to which they are affixed. Registered trade-marks
being now legal property, manufacturers become their
own branders, and are urged to brand honestly by the
powerful and constantly-acting motive of self-interest.
Both statute and judge-made law have of late tended
strongly to create and maintain property in trade reputa-
tion, and the effect is probably very good.! But I see
nothing in this to prohibit the employment of State
inspection and certification in cases where it can be
clearly shown to possess superior advantages.

As frequent complaints are now made in the manu-
facturing districts as to frauds committed in the packing
of cotton,—earth, stones, brick-bats, and rubbish of all
descriptions being sometimes found inside the bales,—it
may be pointed out that such matters were well locked
after by our ancestors. The packing of wool was superin-
tended by a special officer qualified and admitted before
the mayor and constables of the staple of Westminster.

1 By the Merchandise Marks Act of 1887 (50 and 51 Vict. cap. 28)
the Legislature has further recognised and protected this form of
property, and has made its invasion, in certain cases, a criminal
offence.—ED.



n DIRECT INTERFERENCE OF THE STATE 53

An elaborate treaty of commerce between Henry VII.
and the Duke of Burgundy, contracted in the year 1499,
provided that all wool exported should be packed by duly
qualified packers, who were to certify by labels the quality
of the wool. Penalties were enacted against any fraud,
cheat, collusion, or deceit, especially against those who
should “pack or fold up earth, stones, dung, sand, gravel,
or hair in the fleeces.” ,
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CHAPTER III

" THE FACTORY ACTS AND SIMILAR LEGISLATION DIRECTLY
AFFECTING LABOURERS

THE most important mass of legislative enactments re-
lating to labour is contained in the Factory Acts, now
consolidated into the very important, long, and compli-
cated statute known as the Factory and Workshop Act,
1878 (41 Vict. cap. 16). This Act, mainly due, as re-
gards the passing, to Mr. (now Viscount) Cross, forms a
complete code of factory regulations, and replaces about
sixteen previous statutes, which are enumerated and
repealed in a schedule. There can be no doubt that,
whether we look to the several more tentative acts by
which this was preceded, to the inquiries connected with
them, to the diligent and zealous labours of the factory
inspectors, to the thorough inquiries of the Factory Act
Commissioners of 1875,—conducted to no small extent by
personal examination of the workshops,—or finally, to the
prolonged and exhaustive debates in committee of the
House of Commons, by which the details of the Act
were finally settled,—this Consolidation Act is one of
the brightest achievements of legislation in this or any
other country. The great fact is that it embodies disin-
; terested legislation : the health and welfare of the people
!
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poor-law overseers of the southern counties, under bonds
of apprenticeship, to the rising manufacturing towns of
the north. These children were treated hardly better
than slaves, which indeed they really were. They were
worked day and night, and it is even said that one gang,
when exhausted, went to rest in the beds still warm of
those whey were coming on to work. Attention having
been drawn to this state of things by the epidemics
which arose from overcrowding, a Board of Health was
appointed in 1796, and in 1802 the Act already named
was passed, which declares in the preamble that certain
regulations were become necessary to preserve the health
and morals of the great number of male and female
apprentices whom it was then the practice te employ in
cotton and woollen mills. The Act began by requiring
factories to be well whitewashed twice a year, and a suf-
ficient number of windows to be provided to supply fresh
air. The next clause obliges every master to supply each
of his apprentices with one new suit of clothes yearly,
showing that it was legally bound apprentices with whom
the Act really dealt. The time of working was not to
exceed twelve hours daily, and night work was prohibited,
with certain exceptions. Apprentices were to be in-
structed in reading, writing, and arithmetic. Male and
female apprentices were not to sleep in the same room,
nor were more than two to sleep in the same bed. A
long clause governs the instruction and conduct of
apprentices on Sundays, all these matters being looked
after by two visitors appointed by the justices. The
point of greatest interest about this Act, now wholly re-
pealed by the Factory and Workshop Act, is the fact that
it applied directly only to legal apprentices, who, being
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their functions, and they have been the key to the suc-
cess of the whole system.

The subsequent Factory Acts are of less general
interest, being chiefly occupied either with more nar-
rowly defining hours, or with extending the provisions
of the Acts to additional branches of industry. Thus
the 13 and 14 Vict. cap. 54, defined the legal working
day as limited between six in the morning and six in
the evening, with an hour and a half for meals, leaving
a maximum of ten and a half hours for work. Any
person simply found upon the premises of a factory was
to be deemed at work. A Saturday half-holiday after
two o’clock was securely provided for.

The legislation so far described related only to textile
factories—cotton, woollen, silk, or linen. Bleaching
and dyeing works were only brought under restriction
in 1860, by the 23 and 24 Vict. cap. 78. Mining in-
dustry had been regulated so far back as 1842, when
the Mining Act (5 and'6 Vict. cap. 99) absolutely pro-
hibited the employment of females, and boys under ten
years of age, underground. In 1850 the supervision of
mines was vastly improved by the Coal and Iron Mines Act
(23 and 24 Vict. cap. 151) which introduced a variety
of precautions as regards the health and safety of miners,
and empowered the appointment of a staff of inspectors.
In 1862 double shafts were required to be provided to
coal mines. Several minor industries, such as manufac-
tories of earthenware, lucifer matches, cartridges, etc.,
were brought under regulation in 1864.

A great advance was carried out by the Factory Acts
Extension Act and the Workshop Regulation Act, both
passed in 1867 (30 and 31 Vict. caps. 103 and 146),
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than two hours in the day in textile factories, and one
hour and a half in other places of work, except on
Saturday, when half an hour only may be allowed. The
general result seems to. be a working week of 564 hours
in textile factories, and 60 hours in non-textile factories
and workshops, subject to exceptions, holidays, etc.

The regulations for the employment of children are
of a far more complex character. The 20th section, in-
deed, is simple enough, absolutely prohibiting the employ-
ment in any factory or workshop of children under the
age of ten years—a rule extended to industry generally
by the 5th section of the Elementary Education Act of
1876, 39 and 40 Vict. cap. 79. Under sixteen years of age
a certificate of fitness for factory labour must be obtained.
Children are only to be worked upon the half-time system,
which admits, however, two methods, either of working
part of the day in the factory and another part in school,
or else attending the factory and school on alternate days.
On the latter system the child is treated much on the
terms of a young person, but must never be employed at
work for two days in succession, nor without alteration
of the days in each alternate week.

In the daily half-time system, morning sets of children
begin with the young persons, but end at one o’clock, and
afternoon sets begin at one o'clock and end with the
young persons. The morning set of one week becomes
an afternoon set the next week, and vice versd. The
Saturday half-holiday is provided for in an elaborate
way. When employed in a morning or afternoon set, a
child is required to attend a recognised efficient school
for one attendance every day excepting Saturday. On
the alternate day system two attendances shall be made
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- printed a very remarkable pamphlet, which more than
any other publication known to me discloses the origin
and principle of modern trades unions. I should sup-
pose that this pamphlet is now an exceedingly rare docu-
ment, as I know no copy except that in the British
Museum, of which the press mark is 1029, i. 6 (6).
(See Catalogue ad verbum * Plan.”) It bears a long title,
as follows :—

‘A practicable and eligible plan to secure the rights
and privileges of mechanics: with proper directions for
the journeymen, whereby they may get an advancement
in their wages without loss of time or hindrance of busi-
ness. Humbly submitted to the perusal of the com-
munity at Jarge by the Author. London, 1776.”

This ably written tract urges the general establish-
ment of trades unions. The journeymen of every shop in
a parish were to send one deputy to a parish meeting of
the trade, at which an agent for the parish was to be
selected out of their number. The parish agents,
again, were to meet at times to elect a special or grand
committee with proper salaries. Masters were eligible
equally with the journeymen, and half the special com-
mittee might consist of them. There might also be
two gentlemen not of the calling. All members were to
pay one shilling a month. All strangers before getting
employment in the metropolis were to apply to one of
the clerks of the society and get a certificate of having
entered themselves as a member. Before leaving London
they were to get certificates to carry into the country.
The grand committee were to make use of every lawful
means in their power to preserve their rights inviolate,
and to prevent those from exercising the calling who
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sive model dwellings fall practically to a better-paid
class. The general effect is to make really wholesome
houses a luxury for the wealthier classes, while the
residuum have to herd together between whatever walls
they can find. :

Of course it may be said that to some extent unionists
raise their wages at the cost of the wealthy classes.
Beautifully-printed books, for instance, are seldom pur-
chased except by book-fanciers, and other well-to-do
people. Hence, if high wages could -be maintained in
the high-class printing houses, the extra cost would
come, not out of the employer’s funds, but out of the
spare cash of the book-buyers. Little harm would be
done in this particular case, because such bibliomaniacs
actually aim at finding scarce and costly books, and buy
in preference those books which are printed in small
numbers. But anything which tends to raise the price
of printing in general has the very pernicious effect
of hindering the diffusion of knowledge among the
people.

Nor is the injury to their fellow-workmen by exclu-
sive trades unionists solely produced by this raising of
cost directly. As is ingeniously pointed out by Professor
Alfred Marshall in his Economics of Industry (pp.
206-7), several trades usually act together in the produc-
tion of any important commodity. Thus bricklayers,
stone-masons, carpenters, plasterers, slaters, painters,
common labourers, and various minor trades, are all
concerned in the production of a house. If, then, any
one of these trades, say plasterers, could by combination
seriously raise their wages, and thus add to the cost of
the house the effect would be to diminish the demand
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class interest in antagonism to the general body of
labourers.”
Professor Fawcett also is not less emphatic in pro-

- testing against such monopolies. He says :'—¢If trades

unions are permitted to prevent this free passage of
labour from one employment to another, wages may per-
manently maintain an artificial advance; but trades
unions can only exert such an influence by resorting to
a social tyranny, which is in every sense illegal and un-
justifiable.” But it is, of course, one thing to protest
in theory ; it is another to interfere by force of law. A
brief consideration of the history of the Combination
Laws will show how hopeless is the attempt to prevent
trade confederacies by direct prohibition.

The Combination Laws.—In view of the economic prin-
ciples considered above, What is the duty of the
legislator Monopoly in any trade is against the public
interest. Ought not the lawgiver, then, simply to pro-
hibit societies which tend towards such monopoly ¢ and
ought they not to carry out the law with all “the re-
sources of civilisation”? There are, however, two
reasons against such forcible suppression: in the first
place, it is impracticable and impossible ; in the second
place, if possible, it would suppress with much evil many
germs of good. As to the first point, which might
seem decisive of the question, we have the evidence of
long experience. Our grandfathers and great grand-
fathers, not to speak of earlier ancestors, did their bes&
to crush all societies of working men, and ignominious
was their failure. Are we likely to succeed better when

1 Manual of Political Economy, 2d ed., p. 2.
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and workmen for obtaining advances of wages, reductions
of hours of labour, or any other changes in the condi-
tions of work, were declared illegal; persons entering
into such agreements could be convicted summarily by
two justices of the peace, and committed to prison for
two months. A like penalty was imposed upon all who
should, by giving money, by persuasion, intimidation, or
otherwise, prevent any unhired workman from hiring
himself, or any hired workman from continuing in his
employ, and so forth. But, as Mr. Longe remarks, in his
interesting sketch of this legislation 1—* This elaborate
attempt on the part of the Legislature to prevent
‘strikes’ was its last. Experience soon showed that
such laws were not only useless, but pernicious.” This
experience is sufficiently detailed in various parts of the
excellent volume referred to. The effect of such laws
was not to suppress societies, but to render them secret
conspiracies. Very often clubs, simulating the character
of friendly societies in public, acted as trade societies in
private. Some societies boldly defied the law, especially
the formidable union of the Liverpool shipwrights.
According to Mr. Philip Rathbone’s report on the Liver-
pool trade societies, these bold shipwrights used to range
about the town carrying a loaded cannon with them.
There were prosecutions from time to time. In 1805
three linen weavers of Knaresborough were sent to gaol
for three months, one of them for simply carrying a
letter to York requesting assistance. Mr. George
Howell specifies a good many other cases (pp. 121-124),
especially a notable one in Lancashire in 1818, in which -

1 Report on Trades Societies: Social Science Association, 1860,
p. 845.
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courts every society of whose existence formal evidence
can be given. The law has come, in fact, very nearly to
this point. The Friendly Societies Act of 1855 (18
and 19 Vict. cap. 63, sec. 9) gave power to a Secretary
of State to name ‘“additional purposes” to which the
powers and facilities of the Act might be extended.
Under this, and the like provisions in subsequent Acts
(see the Consolidation Act of 1875, 38 and 39 Vict. cap.
60, sec. 8 [5]), additions have been made. In January
1878 societies guaranteeing the performance of their
duties by officers of friendly societies were allowed to be
registered. In April of the same year societies for playing
the game of quoits were approved by the Treasury ; and
finally,in July 1878, there was made the sweeping addition
of societies for the promotion of literature, science, and the
fine arts. All societies “for any charitable or benevolent
purpose” had been previously eligible for registration.
Now these terms are so wide and vague as to comprehend
almost every purpose for which associations, not for trad-
ing purposes, could be formed. The public appear to be
generally ignorant of these facilities, and the number of
registrations under the additional powers is very limited.
The point of most interest to us here is that the existence
of such comprehensive definitions disposes of the idea
that the Legislature, in allowing the registration of trade
societies, gave any kind of special approval or facility to
them.

TheGood and Evil of Strikes.—I have adopted, in the first
chapter, the doctrine that in social as in physical matters
we must be guided by experience—direct specific experi-
ence if possible. But nothing is more necessary than to
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in the disastrous strike at Cyfartha—for employers to
close works which they might otherwise have felt bound
to carry on at some risk of loss.

So difficult, or rather impossible, is it to distinguish
the cases in which strikes must inflict great loss and
disappointment and those in which they may yield at
least apparent success, that the economist incurs grave
responsibility in expressing approval of any strikes. As
well commend gambling because there are occasions
when the gambler gains, as commend striking because
“in certain special states of trade” it may be successful.
The only true system of striking is for every man to’
stnke individually when he has an undoubted opportunity
of bettering his position.

Professional Trades Unions.—During the long and
bitter controversies which have been waged on the
Trades Union question, no argument has been found
more telling on the side of the unions than the fu guogue
retort. Trades unions, it is said, are not confined to
handicraftsmen. The legal and medical professions
understand equally well the virtue of combination.
The Inns of Court, the Colleges of Surgeons and Phy-
sicians, and suchlike bodies, are but exclusive trade
societies of the upper classes. The very name college
implies as much, collegium (con, together ; and legere, to
gather) being, in fact, the Latin equivalent of association,
or guild. It is only in late years that the name, college,
has become specialised to associations of teachers, and
thence applied to mere schools for boys and girls.

This tu quoque argument is so far true that the only -
possible way of meeting it is to admit its substantial
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in spite of renewed legislation, the examinations fell into
abeyance, or were little more than nominal.

In recent years, it need hardly be said, the practice
and the art of examination have made rapid progress.
Examinations have become the sole mode of entry, not
only into the medical profession, the lower branch of
the law, the civil service, the army and navy, and
even the church, but many other bodies of professional
men have taken steps in the like direction. A Sur-
veyors’ Institute has just been created, entry to which
will be eventually confined to successful examinees.
The Institute of Actuaries, the Bankers’ Institute, and
the Society of Chartered Accountants, have also estab-
lished systems of examination. It is even proposed, by
means of an Act for the registration of teachers, to make
some kind of examination test a legal qualification for
all teachers in secondary schools.

So long as entrance examinations are of a bond fide
character, there is no analogy between such chartered
bodies and mere trades unions. No trade society has in
recent times made even the pretence of exacting a test
of proficiency. In former days the apprentice, before
he could be admitted to act as journeyman, was required
to exhibit his chef d'euvre as a specimen of his skill
I am not aware that any such test is ever applied now.
The applicant for admission to a modern trades union
must indeed satisfy the society that he is capable of
earning the usual wages, but this is only in order that
his employment may not tend to make a precedent for
admitting lower rates of wages. So good a witness as
Mr. G. J. Holyoake says (History of Co-operation,
vol. ii. p. 262)—“Now, a man being a unionist, is no
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and generous must of necessity become their views.
Enjoying all the rights and performing all the duties of
the English citizen, the trades unionist will before long
cease his exclusive strife against his true ally, his wealthy
employer. It is impossible not to accept the general
views of Mr. Henry Crompton, that as working-men
gradually acquire their full rights, their leaders will turn
to the noble task of impressing upon them the duties of
citizenship.!

! This chapter stands just as it was written by Professor Jevons.

Some observations on the Trade Unionist Movement during the last
ten years will be found in the Introduction, pp. xxi.-xxiv. —Eb.
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might be merely a false rumour, or it might be a con-
spiracy of depositors to ruin the bank. Now, it must
be quite apparent that any agreement between bank
depositors to draw out money in order to overthrow a
bank is a totally different thing from drawing out in
the ordinary course of business, and is, in fact, a serious
matter.

It must be easy to see that there is hardly one of the
ordinary arrangements of trade which may not be entirely
upset by concerted action. The bakers and butchers
might starve us out; the cab proprietors might refuse
to carry us away ; innkeepers might decline to harbour
us; our neighbours might tacitly avoid assisting us.
No man’s life would be safe if unlimited “Boycotting”-
were regarded as legal.

Industrial Treason.—It must be apparent, too, that
this subject assumes by degrees higher importance as
the organisation of society becomes more complex and
delicate, and the condensation of population greater.
London might be reduced to starvation and anarchy by
a well-devised combination among a few thousands of
men. When we depend for water upon one organisation,
for light upon another, for food upon railways and a
long series of middlemen, the ‘state of things is very
different from that of the old-fashioned house with a
well in the back-yard, and plenty of candles, salt-meat,
and groceries in the store-room.

It seems to me to be quite impossible, then, to sup-
pose that the law of conspiracy can be entirely repealed.
Such entire abrogation would enable a handful, or at
most a few thousands, of men, by legal means, to coerce
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peculiar proneness to crime, can justify such an anoma-
lous system. We can see nothing in the combinations of
workmen which the ordinary police cannot deal with.”!

1 In view of the existing agitation to amend and place on a
complete statutory footing the whole law as to conspiracy, it is
worth while to show clearly what the Act of 1875 did. (1) It only
dealt with the law of conspiracy, in so far as that law affected
‘“a trade dispute between employers and workmen.” (2) With
reference to this limited subject matter it enacted that ‘‘an agree-
ment or combination by two or more persons to do, or procure to
be done, any act should not be indictable as a conspiracy if such
act committed by one person would not be punishable as a crime.”
(8) It increased in its 5th and 7th sections the list of acts which,
if done by one person, constitute a crime ; and which acts, there-
fore, if there be ‘‘an agreement or combination by two or more
persons” to do them or procure them to be done, are not protected
by the 3d section. The Act therefore constitutes a short
statutory code on the crime of conspiracy, on the subject of trade
disputes between employers and workmen.

It would seem desirable to deal with the whole criminal law as
to conspiracy in the same way, and put it in the form of a statutory
code, enacting broadly that ‘‘no agreement or combination by two
or more persons to do or procure to be done any act shall be
indictable as a conspiracy if such act committed by one would not
be punishable as a crime,” and then proceeding to specify as
exceptions those particular cases of agreement and combination
which shall be so indictable, though the act to do which the agree-
ment or combination takes place would not be a crime if done by
one. These exceptions could, of course, be increased or decreased
as the exigencies of society from time to time required. The
advantage of this mode of dealing with the matter is that the
judicial authority seems not to be well fitted for dealing with the
subject, and that the legislative authority can deal with it in the
light of common sense, and with a knowledge of the real needs of
the day, free from the entanglement of precedents (often conflict-
ing) dating from bygone times and a totally different state of
society.—ED.
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persons to subscribe sums of money to men well quali-
fied to trade, on the condition that the subscribers were
not to be deemed traders on that account, or subject to
any further demands.! Had such a law existed for a
hundred years in England, it would have allowed of the
growth of industrial partnership, and would in all
probability have profoundly ameliorated the relations of
labour and capital.

I entered into careful consideration of this subject in a
lecture prepared for the Social Science Association in1870,
and published by the Society,? and I see no reason to
alter the opinions in favour of the plan then expressed.
It is true that the experimental trials of the system
'which were then being made by Messrs. Henry Briggs
and Co. in coal mining, Messrs. Fox, Head, and Co. in
iron manufacture, Mr. E. O. Greening, and others, in
several branches of trade, have proved more or less
unsuccessful. The industry has continued, but the
partnership with the men has been given up. On the
principles enunciated at the outset, to the effect that we
must reason from the mostdirect and proximate experience
available, it might seem that these failures negative the
whole thing. But then, as before explained, experience
requires careful interpretation ; when we remember that
these few experimental partnerships were started in
single-handed opposition to powerful trades unions, we
can see that there may have been interfering causes suffi-
cient to ensure failure. A system like that of trades

1 Holyoake, History of Co-operation, vol. ii. p. 227.

2 On Industrial Partnerships—A Lecture delivered under the
auspices of the National Association for the Promotion of Social
Science. April 5, 1870. London, 1 Adam Street, Adelphi.
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Jean Billon, Participation des Ouvriers auwx Bénéfices des
Patrons, Genéve, 1877.

Fougerousse, Patrons et Ouvriers de Paris (Chaix), 1880.

Sedley Taylor, Society of Arts Journal, 18th February 1881,
vol. xxix. pp. 260-70. Also in Nineteenth Century, May 1881, pp.
802-11, *‘On Profit Sharing.”

To see what is being done abroad, the reader should consult
La Question Quvritre : Essai de Solution Pratique. Par J. C. Van
Marken : Paris (Chaix), 1881.

For some remarks on the Co-operative Movement and Profit
Sharing, and their progress during the last ten years, see the
Introduction, pp. xix.-xxi.

For the recent literature on these subjects, consult Z%he Co-
operative Movement, by Beatrice Potter (Swan Sonnenschein & Co.),
1891 ; Profit Sharing between Employer and Employee, by N. P.
Gilman (Macmillan), third edition, 1892; and Methods of Indus-
trial Remuneration, by D, F. Schloss (Williams and Norgate), 1892.
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CHAPTER VII
ARBITRATION AND CONCILIATION

HaviNeg regard to the failure of working-men in most
cases to become their own employers by co-operation,
and the apparent remoteness of the time when the
system of industrial partnership is likely to be adopted
in this country, we must turn with increased interest
to the measures which have been taken with respect
to conciliation and arbitration. A conciliator is one who
intervenes between disputants in order to promote calm
discussion, to draw forth frank explanations, or to
suggest possible terms of compromise. The mere fact
that the conciliator is, as he always ought to be, unim-
passioned and disinterested, the impartial spectator of
Adam Smith’s theory of morals, is often sufficient to
enable him to allay the irritation and to prove that the
disputants are more nearly of a mind than they imagined
_themselves to be. An arbitrator, on the other hand, is
one appointed either by the consent of the parties, or by
superior authority, to inquire into the facts, to receive
explanations from both sides, and then, with or without
the concurrence of the disputants, to assign the terms of
arrangement. The logical difference between conciliation
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causes of dispute which may be referred to arbitrators
under the Act; but we find it carefully provided that
“ nothing in this Act contained shall authorise any justice
or justices acting as hereinafter mentioned to establish a
rate of wages or price of labour or workmanship, at
~ which the workman shall in future be paid, unless with
the mutual consent of both master and workman.” There
is a great contrast between the powers here given to
justices and those which they enjoyed under the older
laws ; but it will be seen that with the consent of both
parties they could settle rates prospectively. The arbi-
tration under this Act is to be carried out by persons
nominated by the justice of the peace, one half being
master manufacturers and the other half workmen, out
of which the master and workmen who are in dispute
respectively choose one man each as referees having full
power to hear and determine the dispute. In case of
failure of decision other referees could be appointed, and
in the last resort the justices could settle the matter
finally, provided that no master manufacturer could act
as justice in this capacity. This elaborate Act is in full
force, only the first section having been superseded by
the Statute Law Revision Act, 1873. It is, I presume,
but seldom appealed to.

The Function of the Conciliator.—It is quite obvious,
then, that there is ample precedent for referring trade
disputes to arbitration, provided that the powers of the
arbitrators shall not extend to the fixing of a future rate
of wages or prices of any commodity. But, as this fixing
of future rates is often the main matter in dispute, it
still remains to be considered how far conciliation may
apply to the future. Clearly, the consent of both the
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misapprehension, it is clear that the conciliator imports
rather than ousts political economy. He acts the part
of an economic and statistical inquirer. Even if a differ-
ence still exists, the conciliator may be able to suggest
some medium course which it will be for the interests of
both parties to accept rather than to continue a struggle
ruinous to all. As in legal litigation, it is often better
to have any decision rather than no decision at all. The
conciliator may play the part of scapegrace, and bear the
reproaches, provided only that the combatants will accept
the terms and try to forget their mutual reproaches.

Results of Experience in Conciliation.—The success of the
conciliation system has varied much in different trades.
From a review of the facts adduced by Mr. Weeks in his
valuable report upon the subject, to be presently men-
tioned, I should infer that success is greatest when there
is a multiplicity of rates of wages and prices of work and
all kinds of technical details to be settled. In the hosiery
trades, for instance, this is conspicuously the case, the lists
of prices and rates extending to thousands of items. In
such a trade some method of arrangement must be invalu-
able if not indispensable, as the remarkablesuccess attained
at Nottingham by the Board originated by Mr. Mundella
sufficiently shows. In many other trades the details are
more numerous and perplexing than easily appears to an
outsider. Thus, in the building trades generally there
are not only the principal rates of wages to be paid, but
the rates for overtime, the time of payment, the length
of notice, the hours of beginning and ending work, and
the intervals allowed for meals. The allowance of
“walking time,” or the time required for getting to and
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recently broken down, and the experience of arbitration
in the great trades alluded to is rather discouraging.
But in the absence of any better method of composing
strife, the only course seems to be to try again and again,
until the parties learn the superior advantages of indus-
trial peace. It must be obvious, however, that both the
sliding scale and the system of arbitration generally
should be regarded as no permanent settlement of the
relations of workmen and employers, but rather as a
stepping-stone to some still sounder method of partner-
ship and participation in profits which a future generation
will certainly enjoy.

"A very careful and impartial inquiry into the methods
and success of arbitration and conciliation in this country
was made a few years ago by Mr. Jos. D. Weeks, special
commissioner of the State of Pennsylvania. It is en-
titled, “ Report on the Practical Operation of Arbitra-
tion and Conciliation in the Settlement of Differences
between Employers and Employees in England. . . .
Harrisburg (U.S.A.), 1879.” It is probably the most
valuable document published ou the subject, describing
both the successes and failures of the system.! Reference
should also be made to Mr. Rupert Kettle’s valuable
evidence before the Trades-Union Commissioners of 1867
(Questions 6985 to 7231), and to Mr. Henry Crompton’s
well-known ¢ Essay on Industrial Conciliation.”

Conseils de Prud’hommes.—The comparatively brief
experience furnished by boards of arbitration in this

1 See also Mr. Weeks’ later report on Industrial Conciliation and
Arbitration in New York, Ohio, and Pennsylvania, in the Twelfth
Annual Report of the Massachusetts Bureaw of Statistics of Labor.
Boston, 1881,
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to consist of not less than two, nor more than ten,
masters and workmen, together with a chairman; but
no member can adjudicate in a cause in which he or
any of his relatives is concerned. The petitioners are to
elect the first council, which, after appointing their
chairman, clerk, and other requisite officers, shall have
power to hear and determine all differences between
masters and workmen, as set forth in the Act of the
5 Geo. IV. cap. 96, which may be submitted to them by
both parties. The award is to be final and conclusive,
and may be enforced by proceedings of distress, sale, or
imprisonment, as provided in the recited Acts. It is,
however, specially provided that “nothing in this Act
contained shall authorise the said council to establish a
rate of wages, or price of labour, or workmanship, at
which the workman shall in future be paid.” The
quorum of the council is to consist of three members,
but a committee called the Committee of Conciliation,
appointed by the council, and consisting of one master
and one workman, shall endeavour to reconcile all differ-
ences in the first instance. The chairman is to be uncon-
nected with trade, and has a casting voice. No counsel,
solicitors, or attorneys are to be heard before the council
or committee without the consent of both parties. The
council is to be elected annually on the 1st November,
and any inhabitant householder, who as a master has
resided six months, or as a man has resided for a like
period, and worked for seven years at the trade, is
entitled to be registered as a voter. The proceedings
at the election are carefully prescribed, and a schedule
gives the various official forms required, including
warrants of distress and commitment.
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been the labour movements of the last decade, and numerous as
have been the strikes, the working men (and probably also the
employers) have a rooted aversion to anything like a system of
adjudication as to the rate of their future wages by a third person,
whether a State official or not. Just as this work goes to press, a
Bill has been introduced by the President of the Board of Trade,
which constitutes a new attempt to deal with the matter.

The Bill empowers the Board of Trade to inquire into and report.
upon trade disputes between employers and workmen, to appoint
conciliators if the disputants so desire, and to aid in the formation
of local Boards of Conciliation.—ED.
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Passing to another branch of the subject, the inter-
ference of trade societies in productive industry was, as a
general rule, deprecated ; yet the existence and proceed-
ings of certain professional unions and newly-created
institutes of -various sorts were defended. Though it
was held that trades umions ought not to settle the
course of trade, yet it was argued that courts of concilia-
tion, if not of arbitration, might decide many matters
which, according to the pure principles of political -eco-
nomy, ought to be left to the action of the laws of supply
and demand.

All this savours of paradox and contradiction, but
only on a superficial view of the matter. The subject is
one in which we need above all things—discrimination.

'\ Restrictions on industry are not good nor bad per se, but

according as they are imposed wisely and with good
intentions, or foolishly, and with sinister intentions.
Primd facie, indeed, restriction is bad, because Providence
is wiser than the legislator—that is to say, the action of
the natural forces of evolution will ensure welfare better
than the ill-considered laws of the prejudiced and unskil-
ful legislator. But reason is a Divine gift, and where
upon the grounds of clear experience interpreted by
logical reasoning we can see our way to a definite im-
provement in some class of people without injuring others,
we are under the obligation of endeavouring to promote
that improvement. The greater part of the interference
of trade societies is objectionable, because, though directed
toward the welfare of a part, it is directed against the
welfare of the rest of the community. All other indus-
trial problems must be solved by similar careful estima-
tion of the total utilitarian results.
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